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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fodor (U2001/0027490) in view of Westberg (Load Control of Real Time Traffic, April 
2000). 

Regarding claim 1, 

Fodor discloses RSVP Handling in 3G Networks, in which a method of access 
control in a communication network (3G network) is taught 

determining a load status of the network (the SGSN-fig. 1 5 determines if the 
system is overloaded, when a MS sends a PDP message to the SGSN-fig. 15 to achieve 
the PDP context, wherein the message includes a requested QoS, pg.4, 0070) between 
a call originating node (MS-fig.15) and a call terminating node (UTRAN-fig.15); 

determining whether the load status permits a specified quality of service (SGSN 
determines the admission check of the requested QoS profile whether if granted would 
overload the system or not, pg.4, 0070); and 

if the specified quality of service is permitted, establishing a transport connection 
between the call originating node and the call terminating node (In Fodor, the step of 



Application/Control Number: 09/941 ,878 Page 3 

Art Unit: 2665 

establishing a transport connection between the MS-fig.15 and the UTRAN-fig.15 if the 
specified QoS permitted is inherently included when the system is not overloaded, and 
when the system is overloaded, further steps is in negotiation for the completion of that 
particular request, see 0071). 

Regarding claim 2, 

Westberg discloses Load Control of Real Time Traffic. In Westberg, core routers 
measure the traffic, and if the routers encounter near exhaustion of resources, the 
routers mark passing probe packets and thereby notify the edge device the lack of 
resources. 

sending a probe packet through the network from a first node (Initiating edge 
devicej to at least one other node (egress edge device) (page 5, Section 4.1 -Simple 
Marking, part 1J; 

updating a portion of the probe packet at each node based on the load status of 
the node (each router representing a node of the network marks the passing probe 
packet with their status so that when the probe packet reaches the egress edge device, 
its header reflects the aggregated resource status including congestion (corresponding 
to load status) along the path that the probe had traveled by, thus the probe packet 
header reflects status of each router with the marking, page 5, Section 4.1-Simple 
Marking, part 1 and part 4). 
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Westberg does not explicitly disclose (1) determining whether the load status 
permits a specified quality of service; and (2) if the specified quality of service is 
permitted, establishing a transport connection between the at least two nodes in the 
network. 

Fodor discloses the determination of admission to the requested QoS based on 
whether the system is overloaded or not, see page 4, 0070 (corresponding to (1)). 

Fodor discloses the GGSN performs admission control by granting the 
establishment a connection between the MS and UTRAN based on the request QoS 
from MS if the system is not overloaded, see step 9, page 5, 0077. 

Westberg and Fodor are analogous art because they are from a similar problem 
solving areas, load control for DiffServ network, controlled load service in IP networks. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the teaching of load determination with respect to the specified 
QoS of Fodor with Westberg. 

The suggestion/ motivation for doing so would have been to ensure that the 
traffic through a network conform to a service agreement, in order to control levels of 
delivery service for data packets accordance with the requirements or rules of each 
service. 

Therefore, it would have been obvious to combine Westberg with Fodor to obtain 
the invention as specified in claim 2. 
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Regarding claim 3, Westberg suggesting the initiating edge device would, how often 
and how many times, send a probe packet through the network. This suggestion 
inherently equates with the claimed limitation 11 wherein the step of sending a probe 
packet through the network is performed continuously/' see page 6, second paragraph. 

Regarding claim 4, Westberg suggests the initiating edge device would, how many 
times, send a probe packet through the network. This suggestion inherently equates 
with the claimed limitation "wherein the step of sending a probe packet through the 
network is performed at predetermined times/' see page 6, second paragraph. 

Regarding claim 5, in Westberg if congestion occurs, the core router detects the event, 
and marks the probe packet that has been sent from the initiating edge device, in 
response to the congestion event, see page 6, first paragraph, (corresponding to 
wherein the step of sending a probe packet through the network is performed in 
response to a network event). 

Regarding claim 6, in Westberg the Differentiated Services (DS) field of the probe 
packet indicates the DiffServ class (corresponding to traffic classes) of the incoming 
flows from different resources. This fact suggesting that Westberg teaches the claimed 
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limitation (corresponding to wherein the step of sending a probe packet is performed for 
each of a plurality of traffic classes), see page 8, section 4.4-Codepoints for flow. 



Allowable Subject Matter 

3. The following is an examiner's statement of reasons for allowance: 
Regarding claims 7-13, the prior art fails to teach or suggest an access control 

system in a network comprising "bandwidth broker server in communication with at least 
one load measurement proxy and correlating the determined congestion state 
information," in combination with other limitations, as specified in the independent claim 
7. 

Regarding claim 14, the prior art fails to teach or suggest an access system in a 
network comprising "a bandwidth broker server in communication with the at least one 
load measurement proxy and correlating the determined congestion state information," 
in combination with other limitations, as specified in the independent claim 14. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phuongchau Ba Nguyen whose telephone number is 
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571-272-3148. The examiner can normally be reached on Monday-Friday from 10:00 
a.m. to 2:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on 571-272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Phuongchau Ba Nguyen 
Examiner 
Art Unit 2665 




